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principal case, the plaintiff expected to receive compensation through the 
society of the child. Therefore, since his services under the agreement were 
not illegal or officious, he can recover on a quantum meruit. 

Patents — Infringement — Use by Government. — Certain govern- 
ment officers drew up specifications for wireless apparatus for warships. These 
plans made it impossible to build such apparatus without infringement of the 
plaintiff's patent. The government advertised for bids and awarded the con- 
tract to supply the apparatus to the defendant. The patentee brings a bill to 
enjoin the carrying out of this contract. On a motion for a preliminary in- 
junction the entire bill was dismissed. Marconi Wireless Telegraph Co. of 
America v. Simon, 54 N. Y. L. J. 671 (U. S. Dist. Ct., South. Dist. N. Y.). 

Before 1010 a patentee had no relief for a governmental infringement of his 
patent unless a contractual obligation to pay for the same could be established. 
Schillinger v. United, States, 155 U. S. 163; United States v. Berdan Fire-Arms 
Mfg. Co., 156 U. S. 552. This was owing to the fact that the United States 
had consented to be sued only in actions sounding in contract. See U. S. 
Rev. Stat., § 1059. In 1910 a statute was passed permitting a patentee to 
recover just compensation in the Court of Claims in case the United States used 
his patent without license or lawful right. See 1 Fed. Stat. Ann., 191 2 Sotp. 
286. This statute has been construed as establishing the right of the govern- 
ment to appropriate a license to use a patent as an exercise of the power of 
eminent domain. See Crozier v. Krupp, 224 U. S. 290, 305. Under this con- 
struction the appropriation by the government is no longer a tort with no rem- 
edy but a lawful taking, since compensation need not precede the taking. 
Great Falls Mfg. Co. v. Garland, 25 Fed. 521. Granting, then, that since 1910 
the government may lawfully appropriate a license to use a patent, it should be 
permitted to do so through the means of an independent contractor since there 
is no substantial difference between appropriating a patent directly by govern- 
ment agents or indirectly by an independent contractor. There is no hardship 
on the patentee since he recovers just compensation in the Court of Claims. 

Pledges — Wrongful Sale of Stock by Bank President — Liability 
of Bank. — The plaintiff pledged stock to the defendant bank, giving the 
president of the bank authority to sell the stock in case the debt was unpaid 
when due. The latter, without notice to the plaintiff, fraudulently sold the 
stock for an inadequate price. Held, that neither the bank nor its president 
is liable in trover for the conversion of the stock, but that the latter is liable 
for the damages the plaintiff has actually incurred. Lem v. Wilson, 150 Pac. 
641 (Cal. Dist. Ct. of App.). 

No express authority is needed to enable the pledgee to sell stock pledged 
if the debt remains unpaid at maturity, and the sale is made after due notice to 
the pledgor, for an adequate price, and under conditions reasonably tending 
to safeguard the pledgor's interests. Morris Canal &• Banking Co. v. Lewis, 12 
N. J. Eq. 323; Diller v. Brubaker, 52 Pa. St. 498. See Jones, Pledges and 
Collateral Securities, 2 ed., §§ 721, 722, 723. In the principal case the 
authority given by the plaintiff to the bank president waived none of these 
conditions of sale, and was merely an affirmance of the pledgee's common-law 
right. Again it did not constitute the president the plaintiff's agent to sell 
the stock, for the sale is for the benefit of the bank, not for the plaintiff. See 
Mechem, Agency, § 1. Nor is the president made a trustee, for the plain- 
tiff, and not he, has the legal title to the pledge res. See Perry, Trusts and 
Trustees, 6 ed., §§1,2. Then, since the sale was wrongful, it amounts to a con- 
version of the stock. Dimock v. United States Nat. Bank, 55 N. J. L. 296, 25 Atl. 
926; Content v. Banner, 184 N. Y. 121, 76 N. E. 913. Technically, it is a con- 
version for which trover should not lie, since the pledgor has neither posses- 



